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H 5569. 1

SECOND SUBSTI TUTE HOUSE BI LL 2533

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Appropriations (originally sponsored by Representatives
McCoy, Chase, and Quall)

READ FI RST TI ME 02/ 12/ 08.

AN ACT Relating to attachnents to wutility poles of Ilocally
regulated wutilities; anmending RCW 54.04.045; and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW54.04.045 and 1996 ¢ 32 s 5 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachnment" neans the affixation or installation of any wre,
cable, or other physical material capable of carrying electronic
impulses or Ilight waves for the <carrying of intelligence for
t el ecommuni cations, information services as defined in 47 U.S.C._ Sec.
153(20), or television, including, but not limted to ((eable—and))
any or all related devices, apparatuses, or auxiliary equipnment, wthin
the licensee's allocated space, and facilities or equipnent related to
such attachnents required to ensure that the attachnents neet safety or
engi neering requirenents, including but not limted to risers, guys, or
anchors, upon any pole owned or controlled in whole or in part by one
or nore locally regulated utilities where the installation has been
made with the necessary consent.
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(b) "Licensee" neans any person, firm corporation, partnership,
conpany, association, joint stock association, or cooperatively
organi zed association, which is authorized to construct attachnments
upon, along, under, or across public ways.

(c) "Locally regulated utility" nmeans a public utility district not
subject to rate or service regulation by the utilities and
transportati on comm ssion.

((€e))) (d) "Nondiscrimnatory" nmeans that pole owners may not
((aFbit+rar+ty)) differentiate w thout good cause anong or between
simlar classes of ((persens)) licensees approved for attachnents.

(2) Al rates, terns, and conditions nmade, denanded, or received by
a locally regulated utility for ((attachrents—te)) allocated space on

its poles for the placenent of |icensees' attachnents nust be just,
fair, reasonable, nondiscrimnatory and sufficient. ((A—toecatty
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utility service area.

3)rMNethinrg+n)) Ajust and reasonable rate nust ensure the locally
requlated utility the recovery of not less than all the additiona
costs of procuring and naintaining pole attachnments nor nore than the
actual capital and operating expenses, including just conpensation, of
the locally requlated utility attributable to that portion of the pole,
duct, or conduit used for the pole attachnent, including a share of the
requi red support and clearance space, in proportion to the space used
for the pole attachnent, as conpared to all other uses nmade of the
subject facilities and uses that remain available to the owner or
owners of the subject facilities.

(3) Except in extraordinary circunstances, a locally requlated
utility nmust respond to a licensee's request to attach within forty-
five days. A request to attach may only be denied on a
nondi scrimnatory basis (a) where there is insufficient capacity and
(b) for reasons of safety, reliability, and generally applicable
engi neeri ng purposes.

(4 Any dispute between the locally requlated utility and a
licensee, including but not limted to disputes over a specific request
to attach or over any rate, term or condition sought by the locally
requlated wutility or a licensee for attachnents, nust first be
presented to the governing board of the locally regulated utility for
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resol uti on. If the dispute is not resolved by or before the governi ng

board of the locally requlated utility within forty-five days fromthe

date the dispute is presented to the governing board, either the
licensee or the locally requlated utility may initiate a proceeding in

the superior court for Thurston county or the county containing the
headquarters of the locally requlated utility.
(5) In any review proceedi ngs under this section the superior court

shal | :
(a) Conduct an independent exam nation of the rates, terns, and
condi ti ons nade, denmanded, or received by the locally requlated utility

to determ ne whether those rates, terns, and conditions seek to inpose

a just and reasonable rate; and
(b) Review whether the rates, terns, and conditions made, denmnded,

or received by the locally requlated utility further the public
interest by affirmatively pronpting the joint use of poles and the
devel opnent of conpetition for the provision of tel econmmuni cations and

informati on services.

(6) If the superior court concludes by a preponderance of the
evidence that the rates, terns, and conditions nmade, denanded, or
received by the locally requlated utility exceed a just and reasonable

rate, or that those rates, terns, and conditions do not further the
public interest, the court shall order that the locally requl ated
utility enter into an agreenent on such terns that the court determ nes

are just, fair, reasonable, nondiscrimnatory, and sufficient.

(7) Nothing in this section shall be construed or is intended to
confer upon the utilities and transportation comr ssion any authority
to exercise jurisdiction over locally regulated utilities.

NEW SECTION. Sec. 2. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2008, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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